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Protest of alleged improprieties in 
solicitation for two-step sealed bidding is 
untinely where alleged improprieties were 
apparent prior to bid opening but the protest 
was filed subsequent to bid opening. Untimely 
filed protest will not be considered under the 
significant issues exception to GAO's time- 
liness rules where issues have been previously 
considered by GAO. 

Grounds of protest which were not accompanied 
by any factual details when protest was 
initially presented are dismissed. GAO Bid 
Protest Qegulations provide in part that 
protests filed with GAO must set forth a 
detailed statement of the legal and factual 
grounds of protest including copies of 
relevant documents. 

New grounds of protest initially presented 
subsequent to G A O ' s  receipt of agency report 
on the protest are dismissed as untimely. 
Where a protester initially files a timely 
protest and later supplenents it with new and 
independent grounds for protest, the later- 
raised allegations must independently satisfy 
GAO's  timeliness requirements. GAO aid 
Protest Regulations do not contemplate the 
piecemeal presentation of arguments or grounds 
€or protests. 

Protest alleging that solicitation resulted in 
a "buy-in" by awardee i s  dismissed, since the 
possibility of a "buy-in" is not  illegal and 
does not provide a basis upon which an award 
may be challenged. 
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Beech Aerospace Services, Tnc. (Reech), protests award 
to Dynalectron Corporation (nynalectron) under solicitation 
No. N68520-05-8-9076, an invitation tor two-step sealed 
biddinq, issued bv %he Department of the Yavy for the 
Drocurement of maintenance and material support for the 
Navy's T-74C and T-4dA aircraft. Reech, the incumbent 
contractor under the Drior contract for these services, 
reauests that the award under the solicitation be canceled 
and that the procurement be resolicited on the basis that 
the solicitation's reauirements for engine overhaul were 
confusing and, therefore, the solicitation should have been 
amended to incorporate clarifvinq questions and written 
answers provided by the contractinq officer to the bidders. 
In addition, the protester contends that the Drice evalua- 
tion criteria of the solicitation did not ensure an accurate 
and fair determination of the lowest overall bid orice. The 
Drotester also alleqes that the Wavy's withholdina of 
"acquisition procedures" from the terms of the solicitation 
has resulted in a si%uation where a "buv-in" apparently 
occurred. 

The protest is dismissed. 

Under the two-step sealed hiddinq method of 
procurement, the first ster, consists of tho request for the 
submission, evaluation and (i f  necessarv) discussion of a 
technical Drooosal. NO Dricina is involved. 'Cn the second 
sten, sealed-orice bids are invited from those firms which 
submitted acceotable technical proposals in step one. - See 
Federal Acauisition Qeuulation, C 1 4 . 5 0 1 ,  Federal 
Acuuisition Circular Yo. 9 4 - 5 ,  Anril 1 ,  1 9 8 5 .  

"he Navy advises that the solicitation was issued on 
Anril 2 6 ,  1 9 A 5 ,  to 3 R  notential offerors and that Dronosals 
in step one were received from sev+n firms. The aaencv 
determined that all seven firms would remain in the 
comDetition for step t w o ,  and all seven firms submitted bids 
hv the September 3 bid onenina date. Dvnalectron submitted 
the low hid and, therefore, was awarded the contract on 
Sentember 1 3 .  On SeDtemher 16 ,  seech filed its orotest in 
our Office. A v  letter dat-e? September 25 ,  1 9 A 5 ,  the Yavv 
advised our Office that the head of the contractinq activitv 
has determined that the continued performance of the con- 
tract awarded to nynalectron is in t h e  best interests o f  the 
United Stat.es notwithstandin3 the nrotest. - See 3 1  17.q.r. 
6 3 5 5 3 ~ ~ 2 )  (west SUO-. i 9 w .  
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The Navy reports that durinu the solicitation process, 
it received and answered a total of 165 questions from 
offerors and that all ouestions and answers were provided in 
writing to all offerors. Raech contends that the solicita- 
tion's provisions were confusinq with reqard to the reauire- 
ments for enqine overhaul and that clarifyinq auest-ions and 
answers provided by the contractinq officer relatincr to the 
requirements for enqine overhaul of the aircraft should have 
been incorporated into the bid solicitation by amendment. 
Beech notes that the confusion resardinq ensine overhaul was 
evidenced bv the several questions which had been submitted 
bv bidders Drior to the submission of bids. ImDroprieties 
apDarent under step two of a two-step procurement must be 
protested prior to the time set for the openinq of bids. 
- See GSO-CON, Inc., 8-214503, July 7 ,  1 9 8 4 ,  84-2 C.P.D. 13; 
4 C.P.Q. 6 21.2(a)(l) (1985). Since Reech's protest of the 
alleqedlv "confusinq" provisions relating to enqine overhaul 
was not submitted to our Office until September 16-- 
subsequent to the September '3 bid openjng--this protest 
issue is untimelv. 

Another contention raised hv the orotester is that the 
price evaluation criteria set forth in section Y-4 of the 
solicitation did not ensure an accurate an.? fair determina- 
tion of the lowest overall nricc in sten two of the procure- 
ment. We note that the orotester does not contend that 
evaluation of bid prices was n o t  in accordance with the 
price criteria set out in the solicitation. Since the 
orotest is based on the price criteria as set out in the 
solicitation and not on t%e aaency's failure to evaluate the 
bids received on the basis of the criteria i n  the solicita- 
tion, this protest issue is untimelv because it was filed 
after the hid openina date. - See A C.F.Q. 6 21.2(a)(l), 
suDr3. 

The orotester contends that even if the above qrounds 
of Drotest reqardinq enaine overhaul and the price evalua- 
tion criteria are untimely, such orotest issues should be 
considered by our Office under the "siqnificant issues" 
exception to our timeliness rules. - See 4 S . F . R .  C 21.2(c) 
( 1 9 8 5 ) .  rrnder the siqniFicant issue excention, we will onlv 
consider untimely nrotests when the issue ~r issues raised 
are o f  widespread sinnificance to the procurement comuni-tv 
and have n o t  Seen DreviouSlv considered. Ynox uanufacturins 
Co.--Qequest for Peconsideration, R-21P132, Yar. 6, 1 9 8 5 ,  
8 5 - 1  C.P.0. qf 2 8 1 .  r.ire construe this exception strict117 and 
use it soarinalv to prsvoqt our t i m ~ l i n e s s  rules from beins 
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rendered meaningless. WAECO Power, 1nC.t B-218036, Feb- 1 3 ,  
7985,  85-1 C.P.D. (I 224.  Neither o f  the above two qrounds 
for protest falls within the exception since the issues of 
ambiquities in a solicitation and alleqecl improprieties in a 
solicitation's orice evaluation criteria have been the 
subject of Drior decisions of this Office, With reqard to 
the 2former issu 
June 27, 1985 ,  
TeleDhone Co., 
with reaard to 
Dec, 3 1 ,  1984 ,  
E-210049, Sept. 

le, E TRL Securitv Service, Inc., 5-2174 
85-1 c.]i Bell 
62 Comp, Gen. 124 (19A3T,  83-1 C.P.D, 4 
the latter issue, see AC, Tnc., 8-215993,  
(35-1 c.P.~. rr A ,  andWilliams Flevator co 

1 5 ,  1 9 8 3 ,  ~ 3 - 2  C.P.D. 327. 

4 6  I 

1 .  

* I  

Tn its September 16  Drotest, Reech also alleaes that 
the contract as awarded differs from the solicitation and 
that the Navy withheld available information reqardinq cost 
of material and nrocedures that affected the ahilitv of 
bidders to respond with their best offers. mhe protester 
also alleaes that certain "acquisition Drocedures" that were 
withheld fro- the bidders affected %he contract cost and 
later were added into the contract after award. 

In its orotest, Reech provided no details whatsoever 
concerninu these arounds for protest. Furthermore, the YTavy 
advises that Reech had not filed a Drior protest with it 
concernina this Drocurement and that there had been no nrior 
discussion between the protester and asencv reDresentatives 
concernina the matters under protest_. Our Pid Drotest 
Reaulations orovide in part that protests filed with this 
Office must set forth a detailed statement o f  the leaal and 
factual qroiinds of nrotests, inclridinq conies of relevant 
documents. - See A C.F.R. C 21.l(b)(d) ( 1 9 8 5 ) .  This filinq 
reauirsment was necessitated as a oractical matter bv 
Drovj.sion5 i n  the Competition in Contractins A c t  o f  1984,  
which reauire this Office to notifv the contractina anencv 
of a Drotest within 1 dav after its filinq and further 
reauire that the aqencv qenerallv furnish this 9ffice with a 
report resoondina to the protest within 2 5  workinq davs 
after such notice. ? ?  r1.s.C. C I l 5 5 3 ( b )  (west SUDD. 1 9 8 5 ) .  
I_ See qhe Panaborn CornDanv--Peconsideration, 9-31 8 0 k 7 . 3 ,  
Mar. 1 1 ,  19R5, P5-1 C.P.D. ?9R. Since Roech's protest 
letter did no% provide anv details o f  the fac%ual basis f o r  
its allegations that the FJavy withheld from the solicitation 
material information on costs and "acquisition orocedures," 
such crrounds f o r  Drotest are nronerlv f o r  disnissal. We 
note that at the conference on t5is orotest and in its 
subsequent written comments, Psech nrovided additional 
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details on these alleqations. However, such information 
furnished on a piecemeal basis does not satisfv the 
protester's responsibility to provide a detailed statement 
on the factual grounds of its protest. - See ACM Instrument, 
1nc.-- Request for Reconsideration, B-220167.2, SeDt, 30, 
1985, 85-2 C.P.D. 359; Allied Bendix Aerospace, 8-218869.2, 
June 6 ,  1985, 85-1 C.P.D. 4 6 5 1 .  

At the conference and in its subsequent written 
comments, the urotester has made a number of specific 
alleaations concernina the improoriety of the solicitation 
and price evaluation process which are not set forth in its 
initial protest. These allesations Dertain to Reech's 
contention that the solicitation and evaluation Drocess do 
not ensure that the qovernment's ninimurn needs are met bv 
the lowest responsible bidder since the solicitation both 
overstates and understates the actual needs of the 
qovernment under the orocurement. For examDle, Reech 
contends that the bid schedule for aircraft parts set forth 
in attachment 1, annex 6 ,  of the solicitation qross ly  
overstates the aovernrnent's actual needs f o r  enqine "vane 
rinqs" under the procurement; Seech bases this argument upon 
its experience with certain aircraft parts gained as the 
incumbent under earlier contracts. As another example of an 
alleqation not raised until the bid protest conference and 
the subsequent comments to our office, 9eech states that bv 
message dated September 6 ,  which it received on September 8 ,  
the Mavy advised the contractinq activitv that hlational 
Stock Number (NSN) material would be provided by the 
contractor. seech advises that attachment 1 ,  annex 7, to 
the solicitation had provided that such NSV material would 
be furnished hv the qovernment and that the chanqe in policv 
as a result of this message would result in the addition of 
S11 million o f  contractor-orovided material which was not 
set forth in the solicitation a n d ,  thus, was not a part of 
the orice evaluation formula. 

These and the other new alleqations or qrounds for 
protest which were first presented either at the conference 
on the protest or in Reech's subsequent comments are 
untirnelv. where a orotester files a timelv orotest and 
later sunnlements it with new and independent around9 f o r  
protest, the later-raised alleaations must indeoendentlv 
satisfy %he timeliness reauirements. Our s i d  Protest 
2equlations do  not contemnlate t'le unwarranted oiecemeal 
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development of protests. - See Baker Company, Inc., R-216220, 
Mar. 1 ,  19R5, 85-1 C.P.D. 1 2 5 4 .  Furthermore, our 
requlations do not contemplate a piecemeal presentation of 
arquments or information even where they relate to the 
oriqinal qrounds for protest. - See Allied Bendix Aerospace, 
R-218869.2, sunra, 85-1 C.P.D. qr 651 at 2. Since the new 
allegations and grounds of protest first presented by Beech 
at either the conference OR the protest or in its subsequent 
written comments to our Office are based either on alleqed 
improprieties amarent on the face of the solicitation or on 
information known to the protester at the time its initial 
protest was filed, such alleaations and qrounds for protest 
are dismissed as untimelv. - See 4 C.F.R. 56 21.2(a)(l) and 
( 2 )  (1985). See A & M  Instrument, 1nc.--Feauest for 
Reconsideration, 5-220167.2, supra. 

- 
r,ast'lv, Reech alleqes in its orotest that the omission 

of "acauisition procedures" from the solicitation as alleqed 
above created a situation under which an intentional "buy-in 
and recovqc later" bid apDarently occurred. The possibility 
of a "buy-in" is not illesal and does not provide a basis 
u m n  which an award may be challensed. 
Xnc., A-217299, Jan. R ,  1995, $ 5 - 1  C.P.P. *f 26. We note 

Seaton Van Lines, 
- 
that- contractinq offichrs, however, are reauired to take 
atmropriate action to ensure that losses resultinq from 
below-cost biddins or a "buv-in" are not recovered through 
chanqe orders or otherwise. rornmand Svstems, 9-218093, 
Teh. 15, 1955, 85-1 C.P.D. (1 2 0 5 .  

In accordance with %he above, the orotest is dismissed. 

G e  n o r a 1 o un s e 1 




